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CERTIFICATE

I, JOSEPH GAGNIER, do hereby CERTIFY:

1, That I am the duly elected, qualified and acting President of
THE GREATER IMPERIAL BOARD, INC. a Florida not-for-profit Corporation.

2. That the attached is a true and correct counterpart of an Agreement dated as of
May 6, 2008 between The Greater Imperial Board, Inc. and each of its constituent
members for the purpose of providing for the operation, maintenance and repair of
Imperial Golf Course Boulevard (the “Agreement”)

3. That the Agreement supersedes that certain Articles of Agreement dated as of
November 18, 2004 previously entered into by The Greater Imperial Board and its
constituent members and recorded in the office of the Clerk of the Circuit Court of
Collier County as file No. 3550190. (theﬂ“At:ucles of Agreement”)

4. That by the terms of A& (@25 Agre ér@ent the Agreement shall
supersede in all respects the temls -and provisions of thé\/g&rhclgs of Agreement, and upon
recordation of this Certlﬁcate exaeuted by_the Presldent the Agreement attached, the
Articles of Agreement shall be nulf and-void- Q{nd of 1 mo furth T f0rce and effect.

5. That the attachbd Aegreement is hergeb ﬂ;e

Imperial Board and is blﬁd‘ingf\upon 'The Greate
members.

'ng dé)cument of The Greater

Ve
Ul
: MBoafd*énd its constituent

/)yﬂ”“f /L""‘/ }f“ 2 -witness ™.

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing Certificate was acknowledged before me this 2 day of March, 2009 by
JOSEPH GAGNIER, President of The Greater Imperial Board on behalf of the

Corporation. He is personally known to me or produce VI/.O _— _as
identification.

Notary Putlic
PREPARED BY RAY W. FICK, 1926 IMPERIAL GOLF COURSE BLVD. NAPLES,
FL. 34110
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Final agreement as of May 6, 2008
AGREEMENT

AGREEMENT made as of this 6™ day of May, 2008
Between:

GREATER IMPERIAL BOARD, INC.
A Florida Not-For-Profit Corporation

(“GIB ”)
AND

IMPERIAL GOLF ESTATES HOMEOWNERS’ ASSOCIATION, INC., IMPERIAL GARDENS
CONDOMINIUM ASSOCIATION, BERMUDA GREENS CONDOMINIUM ASSOCIATION,
THE ISLAND ASSOCIATION OF NAPLES, INC., WEYBRIDGE CONDOMINIUM
ASSOCIATION, INC., WEDGEFIELD OF NAPLES ASSOCIATION, INC., IMPERIAL PARK
PLACE VILLAS ASSOCIATION, INC., ABBEY .ON-THE LAKE CONDOMINIUM
ASSOCIATION, INC., WESTGATE .\u&ﬁC@N\EOMIN IUM ASSOCIATION, INC.,
PARK PLACE WEST ASSOCIATI@ “INC., THE MﬁN@RS T REGAL LAKE, INC.,,
CHARLESTON SQUARE C()NﬁQMINIUM ASSOCIAT N F NAPLES, INC., IMPERIAL

30 ‘F CASTLEWOOD, INC.

o
7

undeveloped land, and a common privateh\;éc and gate house serving the Golf Club and all
of the residential communities. The Road is known as Imperial Golf Course Boulevard and is relied
upon by each Member, the Member’s residents and Golf Club members for access from Route 41 to
the Member’s clubhouse or Residential Community.

The GIB was incorporated for the purpose of maintaining, repairing and improving the road
for the benefit of all the Members and their residents and Golf Club members. Each of the Members

desires to be within a gated community and in consequence, the GIB constructed and now maintains

a gatehouse near the Route 41 entrance for the benefit of all the Members.
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The GIB and all the then Members entered into Articles of Agreement dated as of April 1,
1997 for the purpose of establishing and defining the GIB powers and providing for an equitable
method of financing the GIB’s operation and expenses.

Prior to February 24, 2004, legal title to the Road was held by a third party that contested the
GIB’s right to maintain and improve the Road and gate house, and filed litigation contesting the
GIB’s right to do so.

On February 24, 2004, the GIB settled the litigation by purchasing title to the Road and all
improvements thereon. The GIB now has unquestioned title to the Road and the uncontested right to

maintain and improve the Road and re-construct and maintain the gate house for the benefit of all

;\w “,
N AN
¥
“’“ N lm\\

0 bér§ entered into a re-stated

agreement dated November 18 2@04W

\d
w§

g SR—

allegations made in plaintiffs’ complaint, the GIB deems it advisable to make certain amendments
to its assessment procedures insofar as they relate to Capital Improvements. Those amendments are
incorporated into this Agreement.

NOW, THEREFORE, THE GIB AND THE MEMBERS AND EACH OF THEM
AGREE AS FOLLOWS:

ARTICLE 1
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Final agreement as of May 6, 2008
DEFINITIONS

“Agreement”: This Agreement dated as of M A>/ G , 2008 between the GIB and all

of the Member signatories.

“Articles of Agreement”: That certain Articles of Agreement dated as of April 1, 1997, as

amended March 1, 2000 and March 1, 2004 and the re-stated Agreement dated as of November 18,
2004, as amended on February 17, 2005, between the GIB and the Members all to be superseded by
this Agreement.

“Board of Directors”: The GIB’s governing body appointed in the manner provided in this

Agreement.

P
| i 5

expenses, Or emergency rep%u;g ﬁe\gﬁl gl

NM&\L\\W ’

God.

courses on Imperial Lands.
“GIB”: Greater Imperial Board, Inc., a Florida not-for-profit corporation incorporated for
the purpose of maintaining the road and operating the gatehouse.

“Imperial Lands”: Collectively all of the lands lying between Route 41 and the easterly

boundary of Imperial Golf Estates, including the Golf Club land, the 13 Residential Communities,
some undeveloped land, and the Road.

“Member”: The governing body of the Golf Club and the governing bodies of each of the 13
Residential Communities presently located on Imperial Lands, sometimes collectively referred to as

“Members”.
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“Residential Communities™: The 13 Residential Communities governed by condominium

and homeowners associations located on Imperial Lands whose respective governing bodies are
Members.

“Road”: The common private access road named Imperial Golf Course Boulevard lying
between Route 41 and the westerly boundary of the Imperial Golf Estates Homeowners’
Association’s territory. The Road is legally described on attached. Exhibit 1

“Undeveloped Land”: All land in Imperial Lands not subject to a condominium plat or an

approved subdivision plat, and not owned by the Golf Club or the Tennis Club or part of the Road.

eighted Vote”: A vote on corporate action by the Board of Directors in which each

This Agreement shall supersedé*i éll5 §C s@;m §ti‘xett“érms and provisions of the Articles of
Agreement,. Upon the recordation of a Certificate executed by the GIB’s President with this
Agreement attached thereto in the Office of the Clerk of Collier County, Florida, the Articles of
Agreement shall be null and void and of no further force and effect.
ARTICLE III
GOVERNING BODY
III A. The GIB shall be governed by its Board of Directors. The President of each Member

shall be a GIB director. If a President is unable to attend a Board of Directors meeting, the Member

shall be represented by an appointed alternate director from the Member’s governing body who is
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authorized to act on the Member’s behalf. Each Member may from time to time appoint a new
alternate and such appointment shall be effective upon written notice to the GIB.

III B. The Board of Directors may appoint such officers as provided in GIB’s by-laws, and
adopt such further by-laws governing the GIB’s operations as the Board deems appropriate,
provided that no such action shall be inconsistent with the terms and conditions of this Agreement.

I C. Corporate action taken by the Board of Directors shall be by majority vote at a
regular or duly convened special meeting of the Board of Directors; provided, however, that at the
request of any member of the Board of Directors made prior to any vote, corporate action shall be

taken by a majority in a Weighted Vote (unless at least 2/3rds of a Weighted Vote is required for

Agreement.

HI F. Directors and officers Shﬁlkh@ﬁé{:&lw h 'l\,\“%'lnﬁéns;tlon for their services, but may at the
Board of Directors’ discretion receive reimbursement for expenses performed in the exercise of
their duties.
ARTICLE IV
POWERS
IV A. The GIB shall have the following powers only.
1. Maintain, repair, re-stripe and resurface the Road. Unless the GIB and a Member agrees

otherwise, each Member whose territory abuts the Road agrees by its execution of this
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Agreement to maintain the unpaved portion of the Road immediately abutting that
Member’s territory.

2. Maintain, repair and as required replace as a Capital Improvement the gate house and
security control system.

3. Provide personnel to staff and maintain the gate house and security control system.

4. Maintain, repair, re-design and replace as a Capital Improvement the Route 41 entrance
to Imperial lands and the signage at the Route 41 entrance.

5. Provide for flood control and surface water drainage as a Capital Improvement on the

Road or any part thereof and, in unplementatlon thereof, enter into agreements with

8. Promulgate regulatio §gﬁqugmng gate house Zress xand egress, including the right to

suspend “smart pass” or (;\t\i“l“enw;g es-for the residents or Golf Club member of

s

any Member who is in default in the payment of any assessment under this Agreement;
provided, however, any resident in Imperial Lands is entitled to ingress and egress to his
or her residence and any Golf Club member is entitled to ingress and egress to the Golf
Club notwithstanding the suspension of “smart pass” or similar privileges of a Member
and its residents or members.

9. Hold title to the Road for the mutual benefit of all Members and their respective

residents and Golf Club members.
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10. Levy annual or special assessments against the Members as reasonably required for the
exercise of the GIB’s enumerated powers; provided any corporate action levying annual
or special assessments shall be by Weighted Vote as hereinafter provided in ARTICLES
V and.VL.

11. Borrow such funds as the Board of Directors determines is reasonably necessary for the
proper exercise of the GIB’s enumerated powers, and in implementation thereof,
mortgage title to the Road and execute such notes, mortgages and other security
instruments as required to obtain such funds, including without limitation assignments of

assessments receivable; provided any corporate action under this Subsection 11 shall be

NN

12. Institute legal actlon to énfarcwcwtﬁe“ terms.of ﬂus Aégeement

a Capital Improvement:

15. Widen the Road as a Capital Improvement.
16. Provide and maintain landscaping improvements adjacent to the Road..

17. Such other powers clearly implicit in the exercise of the foregoing powers.

IV B. Except as specifically provided in this Agreement, the GIB shall never exercise any

powers on the territory of any Member.
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ARTICLE V
BUDGET, LEVY AND ASSESSMENT

V A. On or before October 1* of each year, the Board shall adopt by a majority of a
Weighted Vote a budget resolution for the forthcoming fiscal year commencing the following
January 1%, The budget resolution shall project the estimated general expenditures for the
forthcoming year.

V B. The annual assessment of each Member shall be determined as follows:

The amount of a Member’s annual assessment shall be determined by multiplying the total

budget amount by a fraction, the numerator of which is equal to the number of residential lots or

ighelher or not homes or condominiums

V. C. In addition to the annual ass&ss m@ri\en%oard ;f Directors may by special
assessment resolution enacted by at least 2/3rds of a Weighted Vote, levy and assess a special
assessment for the purpose of defraying in whole or in part the cost of any repair or replacement
made necessary by hurricane damage or other act of God or any cost of any other expenditure
authorized by Article IV and not anticipated at the time of the adoption of the budget resolution for
the year in which the special assessment is made (but not a Capital Improvement as set forth in
Article V.D below).. The special assessment shall be payable in such installments as the Board of

Directors may provide. Each Member’s share of the special assessment shall be determined in the

same manner as an annual assessment set forth in V.B.

Page8of 16



OR: 4432 PG: 1048

Final agreement as of May 6, 2008

V D. In further addition to the annual assessment, the Board of Directors shall adopt a
special assessment resolution by following the provisions of ARTICLE VI if it is to defray the cost
of constructing a Capital Improvement. The special assessment may be payable by the Members in
installments, and the special assessment and manner of payment must be approved by the residents’
and Golf Club members’ vote under ARTICLE VI. Each Member’s share of the special assessment
shall be determined in the same manner as an annual assessment as set forth in V.B.

V E. No other special assessment shall be imposed on any Member other than are provided

for under Paragraphs V C. and V D. of this Article.

V F. If any assessment or installment thereof is not paid by any Member on or before the

"e
“’“ € xm\\

Board may declare the entire MOl}ﬁ of the annual or spec;g]\ﬁséisment together with interest at

g

y

the highest rate permitted by iaw immg@at& e\@n¢phy@blg \ \

efined in V F. bring an action at

, reasonable attorneys’ fees plus

p‘”pl): to the property of the defaulting
Member, but shall not be a lien against the private property of any owner of a platted lot or a
condominium owner of the defaulting Member.
ARTICLE VI
CAPITAL IMPROVEMENTS

VI A. Before the levy of a special assessment to cover the cost of a proposed Capital
Improvement, the Board of Directors shall request in writing the consent of each Member to the
proposed Capital Improvement in substantially the following form:

“To the governing body of (Member name):
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Shall the GIB undertake the construction of and levy and assess
Each Member for the following Capital Improvement:

(description of Capital Improvement)
at an estimated total cost of $ . The estimated total

cost will result in a cost to each resident or Golf Club member
of § (or if applicable, $ annually for a period of ___ years)

V1. B.

(a), Upon receipt of a written request for consent to a Capital Improvement, the governing
body of each Member shall submit the request to the vote of its respective residents (or Golf Club
members) in the same manner as it would if a capital improvement of the same cost were being

made to the Member’s own facilities and that capital improvement required an affirmative vote of

members) voted in favor of or ageims@tﬁbproposed Capr Qmprovement under its voting

requirements for approvals. The Member sha‘li»ﬁlﬁher‘éemfy in writing that the vote was taken in
accordance with all of the terms and provisions of the Member’s governing documents as would
apply to the same capital improvement having been made for the Member’s own facilities.

(b), If the governing documents of a Member would permit a similar capital improvement of
the same cost to be made to the Member’s own facilities or property without a vote of its respective
residents (or Golf Club members), then the proposed GIB Capital Improvement must be approved
by at least a majority of the number of the Member’s residents (or Golf Club members) voting,
whether in person or by proxy, on the proposed Capital Improvement at a meeting at which a

quorum has been achieved.
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(c), Each GIB Director shall vote on the proposed Capital Improvement and vote all of the
assigned Weighted Votes referred to below either in favor or against the proposed Capital
Improvement in accordance with the vote of approval or disapproval of the residents or Golf Club
members of the Member he or she represents, with no apportionment of his or her Weighted Vote,
and with no discretion to vote otherwise...

VI C. After receipt of the results from the Members, the Board of Directors shall, at
the next regular meeting or a special meeting called for that purpose, tally the results. No Member,
which fails to conduct a vote of its residents or Golf Club members under the provisions of

ARTICLE VI. B shall vote, and that Member ] Welghted Vote shall not be included in either the

I&SZWelghted Vote of approval has been

x,\i; g‘\ ™
IS € xm\\

achieved. Each Member’s vote shésii e welghted by the apshibfe factor described in Exhibit 2. If

w‘»w‘w«wm«w‘““

of the Weighted Vote is not obtained for the proposed Capital Improvement, the Board of Directors
shall take no further action on the Capital Improvement. The cost of a Capital Improvement can
only be assessed against a Member under the provisions of this Article VL.

VL. D. No reserve account for pre-funding a Capital Improvement through Annual
assessments shall exceed $50,000 without a vote of approval by the residents and Golf Club

members in the same manner as required under ARTICLE VI B and C.
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ARTICLE VI 1
GENERAL PROVISIONS
VII A. The provisions of this Agreement shall be liberally construed to effectuate its
purpose of creating a safe, well maintained Road, an aesthetically pleasing entry and gate house to
Imperial Lands, and an efficient and secure entry system for the benefit of all Members, their
residents and Golf Club members
VII B. The invalidation of any provision of this Agreement by a court of competent

jurisdiction shall not affect the remaining provisions of this Agreement all of which shall remain in

full force and effect.

VI C.

St {

o § Y \
\

Rgr

Paragraphs VC., VD,, and VE of ARTICLE V; (4) ARTICLE VL; and (5) this ARTICLE VIIC,
except in the following manner: the Board of Directors shall refer any such proposed amendment to
the Members in the same manner as a proposed Capital Improvement under ARTICLE VI A. Each
Member shall conduct a vote on the proposed amendment in the same manner as a vote under
ARTICLE VI B (a) and (c) on a proposed Capital Improvement. Each Member’s vote of approval
or rejection of the proposed amendment shall be submitted to the Board of Directors. The Board of

Directors shall tally the vote on the proposed amendment in the same manner as provided in
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ARTICLE VI C. for a proposed Capital Improvement. If the amendment is approved by at least
2/3ds of a Weighted Vote, the proposed amendment shall be adopted.

(¢), Any amendment shall become effective upon recordation of a certificate executed by the
President of the Board of Directors certifying the terms of the amendment and the affirmative vote
adopting the amendment. Upon such effective date, the amendment shall amend the provisions of

the Agreement as executed by each of the Members.

VII D. Any new Residential Commumty on Imperlal Lands may become a Member under

b5 ertaking to be bound by all of the terms

SV
Vo
N fo

ik ‘ng\by corporate action of the Board

(dated) ¢ / & / oF

L GOLF ES HOME RS’ ASSOCIATION, INC.
X fi2)
B zw (dated) 4/12/08
IMPERIAL GARDENS CONDOMINIUM ASSOCIATION

By ' d & W % (dated) 312/40?
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REENS CONDOMINIUM ASSOCIATION, INC.

(dated) é 2 Z2/7 d/
ASSOCIATION OF NAPLES, INC. ‘

By Z@/M&/n%/azz' (dated)_ /11 /5&

4

WEYBRIDGE CONDO ASSOCIATION, INC.
By (dated)jé,@/p_a/

WEDGEFIELD OF NAPLES %)CIATION, INC.

By %W YA 2% PPN ea S -G

&

¥ ON THE LAKE EONDOMINIUM ASSOCIATION,
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/A«——g, (dated) ¥ /€ /o€
HARLESTON WASSOCIAHON OF NAPLES, INC.
<’\)> e~ (dated) 2 /2 Od?
¢/
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I GOLF CLUB, INC.
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Proposed amendments to GIB agreement April 9, 2007

EXHIBIT 1

LEGAL DESCRIPTION OF ROAD

From the Southwest corner of said Section 15 run N 89°58'37" E for 15.36' to the
Easterl {ight of way of State Road 45 (US Hl% way 41); thence run N
0"58'10" W along the Easterly right of way of said State Road 45 for 790.11
Sfeet to the point of begmmn of the centerline of the said easement; said
easement being 100" wide %llngg 50' each side of a centerline running
N89°58'05" E for a distance of 185.00 feet; said easement then tapers from a
100' width to a 60' width, 30 feet on each side of a centerline continuing
N89°58'05" E for 315.00 feet: the remainder of said easement continues at a
60' width lying 30’ each side of a centerline running N89°58'05" E for 433.85
feet to a point of curvature: thence run easterly and northeasterly along the
arc of a curve to the left with a radius of 600.00 feet (chord bearing -N70-
51'18 E, chord distance - 392.92 feet) for 400.30 feet to a point of tangency;
thence run N51 °44'31" E for 103.90 feet to a point of curvature, thence run
northeasterly and easterly along the arc of a curve to the right with a radius
of 600.00 feet (chord bearing M °28‘ 36'E, chord distance - 385.42 feet) for
392.38 feet to a Komt of 13 gént?f ;mn N 89°12'4I" E for 1572.59
feet; thence run N 89°06 QQ or 1445 lzgwfe\et to a point of curvature.
thence run easterlaf § easterly along

a_radius of 600.00" feet” (chord bearing — N
532.58 feeg) for 551.83 feet to a-point of-tangenc;

arc.of a curve to the left with
‘°46\*02" E, chord distance -
, thence run N36 25'10" E

for 1095 58 feet to a/ pomt “of. curvature; ihence tun ‘northeasterly along the
arc of a curve t the ﬂl% %vd 660.00 feet (chord bearing -
N58°46'19" E astanéé 456,31 feét%

r&%‘ ()9 feet to a point of tangency;
thence run N 81 ' E for, §2 07 feets toat po % sald ré)ad ﬁcenterlme said
Yomt being S 0 ’ &S’ ‘the northwest cornier of the East Half (E
/2) of the South W“e§1 Quarter (SW 1/4); of said Section 14 at a distance of
-foot width. 50 feet either
7664.26 feet to a point of

11 feet; thencgsa d easement expands.to a 1{
31de of a line bearirig. N 81°47'06' E a diStance/t
curvature; thence nof heasterI’y and easterly ‘along the arc of a curve to the
right with a radius of-1{425.0" (chord bearingN 83°09'51" E, chord dlstance
68.59 feet) for 68.60 fect t@ g;pomt of curvature; thence northeasterl
easterly along the arc of a-curve fo the'right with a radius of 1,425. feet
(chord bearing N 88°45'30" E, chord dlstance 209.48 feet) for 209.67 feet to
the end point of said roadway centerline, said point being on the boundary of
the Imperial Golf Course,

Less and Except: All that parcel or tract of land more partlcularly descrlbed

as the most easterly 1,225 feet of the lands described as an "access

easement in that certain Grant of Private Right-of-Way Easement recorded

1y 3, 1979 in O.R. Book 808, Page 1903, et seq., of the Public Records of
lier County, Florida.

is oF '6
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EXHIBIT 2
CURRENT WEIGHTED VOTE OF EACH MEMBER
VOTES
Abbey on the Lake 1, Inc. 112
Bermuda Greens Condominium Association, Inc.
Bermuda Greens Commons Association, Inc. 230
The Homeowners Association of Castlewood, Inc. 33
Charleston Square Condominium Association of Naples, Inc. 37
Imperial Gardens of Naples Condominium Association, Inc. 48
Imperial Golf Club, Inc. 300
Imperial Golf Estates Homeown M 634
‘ ! 64
60
41
64
28
Westgate at Imperial Condominiﬁg “Assf)ég‘ tlfg 0, | é”l*n 144
Weybridge Condominium Association of Naples, Inc. 53
TOTAL 1848
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